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ALCOHOLIC BEVERAGES CONTROL COMMISSION
ANNUAL REPORT
To His Excellency, The Governor, and to the General Court of The Conimonwealih
of Massachusetts:
Sirs : In accordance with the provisions of Section 44 of Chapter 6 of the General
Laws, as amended, we have the honor to submit the Sixth Annual Report of the
action of the Alcoholic Beverages Control Commission, and of the conduct and con-
dition of traffic in alcoholic beverages during the fiscal year ending November 30,
1938.
In our previous Reports we explained in detail the original provisions of our Liquor
Control Act and the various Amendments which had been adopted thereto.
The following is a brief summary of the more important Amendments to the Act
which were adopted during the Legislative Session of 1938
:
1. Under the original provisions of the Liquor Control Act, the holder of a Retail
license to sell alcoholic beverages was not permitted to acquire physical possession
of alcoholic beverages which he might have acquired as the result of the purchase
of warehouse receipts for such beverages. For the purpose of removing this prohi-
bition, an Amendment to the Liquor Control Act was adopted which provided that
the holder of a Retail license could legally sell alcoholic beverages acquired as the
result of the purchase of a warehouse receipt for such beverages if such a receipt
was purchased from a Massachusetts licensed Manufacturer or Wholesaler and Im-
porter or from a Broker registered with the Securities Division of the Department
of Public Utilities. The Amendment also provided that the importation of alcoholic
beverages so acquired could be made only through a licensed Wholesaler and Importer.
2. An Amendment was adopted which requires Local Licensing Authorities of the
various cities and towns which vote to issue licenses for the sale of alcoholic bever-
ages to fix a uniform fee for all "Package Goods" Store licenses issuable by them.
Prior to the adoption of this Amendment, the said Authorities were authorized to fix
different license fees for different "Package Goods" Store licenses in view of the
location of the licensee's place of business, his probable volume of sales or of his
actual volume of sales in the previous year.
3. An Amendment was adopted which required that, in any case where the appeal
of an appellant to the Commission is sustained, the Commission shall set forth in
writing in its decision its reasons for such action.
A statement of the income and disbursement of the Commission follows
:
Financial Statement
Summary of Income Received from Fees for Licenses and Permits Issued by the
Commission under Chapter 138 of the General Laws, as Amended.
Manufacturere' Fees (Section 19) 6 distilleries!
15 breweries 563,025 00
1 cider J
Wholesalers' and Importers' Fees 93 all alcoholic beveraia;es 1
(Section 18) 93 wines and malt beverages[ 420,100.00
3 sacramental wines J
Alcohol Fees (Section 76) 26 licenses for sale of alcohol for me-1
chanical, chemical or other commercial !• 7,800.00
purposes !
-Agents', Brokers' or Solicitors' Fees
(Section 18.\) 69 licenses 20,700.00
Railroad Fees (Section 13) 5 licensees, 154 cars 654 00
.•Steamship Fees (Section 13) 8 licensees, 18 vessels 1,800.00
Special Permit Fees (Section 22A) 110 licenses 2,492 47
Storage Permit Fees (Section 20) 18 annual, 2 seasonal, 3 bonded ware-1
houses, 1 special storage \ 9,380.00
13 warehousemen J
'Transportation Fees (Section 22) 443 express or trucking companies 1
3 railroad corporations \ 5,289.00
2 steamship companies I
Transportation Fees (Section 22) 4,085 vehicles owned by licensees or theirl
employees / 4,035 00
Salesmen's Fees (Section 19A) 1,906 permits, 13 duplicate permits 19,066.50
.Miscellaneous Income 22.93
Total Receipts $554,414.90
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Statement of Approprialimis cuid Expendilnres
Appropriations
Expenses $44,000 00
Persoiiul Services 113,'JOO 00
$157,900.00
Expenditures
For office supplies and equipment $13,.")o.0.07
For traveling and other expenses 21,0'.)'.J.28
For personal services 112,831.01 148,085.96
Balance Unexpended: Heturncd to Treasurer and Receiver-General $ 9,814.04
Financial statement verified.
Approved. Geo. E. Murphy, Comptroller.
The Department of Corporations and Taxation, Division of Excise Taxes, collected
the sum of $4,385,294.59 for taxes on alcoholic beverages sold in Massachusetts during
the fiscal year ending November 30, 1938.
Local Licensing Authorities are required by the provision of Section lOA of the
Liquor Control Act to file with the Commission during the month of December of
each year a report of their actions during the preceding twelve months. Reports filed
to date show that the various cities and towns which have voted to permit the issuance
of licenses for the sale of alcoholic beverages have received a total of $4,269,845. in
license fees. Only seventeen towns have failed to submit reports as required by
the Act.
Appeals and Remonstrances
Section 67 of Chapter 138 of the General Laws, as most recently amended, reads
as follows
:
"Any applicant for a license who is aggrieved by the action of the local licensing
authorities in refusing to grant the same or by their failure to act within the
period of thirty days limited by section sixteen B, or any person who is aggrieved
by the action of such authorities in suspending, cancelling, revoking or declaring
forfeited the same, may appeal therefrom to the commission within five days
following notice of such action or following the expiration oi said period, upon
petition in writing, setting forth all the material facts in the case. The commis-
sion may, after hearing, due notice whereof shall have been given, sustain the
action of the local licensing authorities or may sustain the appeal, in which latter
case it shall set forth in writing in its decision its reasons therefor, and the
decision of the commission shall be final ; but, pending a decision on the appeal,
the action of the local licensing authorities shall have the same force and effect
as if the appeal had not been taken. Upon the petition of twenty-five persons
who are taxpayers of the city or town in which a license has been granted by
such authorities or who are registered voters in the voting precinct or district
wherein the licensed premises are situated, or upon its own initiative, the com-
mission may investigate the granting of such a license or the conduct of the busi-
ness being done thereunder and may, after a hearing, modify, suspend, revoke or
cancel such license if, in its opinion, circumstances warrant.
"If the local licensing authorities fail to issue a license or to perform any other
act when lawfully ordered so to do by the commission upon appeal or otherwise,
within such time as it may prescribe, the commission may itself issue such license
or perform such act, with the same force and effect as if issued or performed
by the local licensing authorities."
During the fiscal year ending November 30, 1938, there were 248 appeals filed with
the Commission by applicants for licenses who' were aggrieved by the action of Local
Licensing Authorities in refusing to grant the same or by their failure to act within
the said period of thirty days. Of these appeals, 174 were dismissed and denied by
the Commission, and 38 were withdrawn either before or after hearing thereon.
Thirty-six appeals were sustained by the Commission and the Local Licensing Au-
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thorities were ordered to grant licenses to the appellants involved. While the Com-
mission ordered Local Licensing Authorities to grant 36 licenses, in only 4 instances
did they fail to comply with the Commission's orders.
During the 1936 fiscal year the Commission sustained slightly less than one-fourth
of the number of similar appeals upon which it acted. During the 1937 fiscal year
slightly less than one-sixth of the number of similar appeals were sustained. During
the past fiscal year slightly less than one-seventh of these appeals were sustained.
It will be noted that there was a substantial decrease on a percentage basis, as well
as in actual numbers, in the number of appeals sustained by the Commission.
Twenty-one licensees filed appeals with the Commission because they felt aggrieved
by the action of Local Licensing Authorities in suspending or revoking their licenses
to sell alcoholic beverages. The appeals of 13 appellants were dismissed and denied
by the Commission ; 4 were withdrawn before or after hearing ; 4 were sustained only
insofar as they related to the penalties imposed, but the Commission found in each
of these cases the Local Licensing Authorities were justified in meting out penalties
of some nature.
One remonstrance against the continuance of a license was received and subsequently
dismissed.
Law Enforcement
As in previous years, Investigators of the Commission were required to investigate
and submit written reports upon all applications for licenses which came before the
Commission for approval.
Investigators also investigated 1,628 complaints alleging violations of the provisions
of the Liquor Control Act in licensed premises. In 585 cases no evidence was obtained
to support the complaints. In 95 cases complaints against licensees or their employees
were sought and secured in District Courts. Evidence obtained in 948 cases was re-
ferred to Local Licensing Authorities for their determination. In all of these cases
Investigators testified at hearings before the said Authorities.
We present below a brief summary of the number and nature of the complaints
investigated and prosecuted, together with a statement of the disposition made in
each case.
P.D. 153
Casics Referred To Local Courts:
19 3 8
el 35
~ o
5 7 ^ oj — "
;r;- c 4.
0#en«ts
Adulteration 1
Chilis—Sales Non-Members 1
Condition of Premises Unsatisfactory ',i
Gainhling on Premises 3
IliiulcrinR 5
I1!ck;U Sales 24
Keeping and Exposing 13
Lack of Kestanrant Equipment 1
Minors Employed 4
Permitting Illegality on Licensed Premises 4
Sales of Alcoholic Beverages without License. ... 3
Sales at Other than Posted Price List. 1
Sales bj' Aliens 2
Sales by Minors 1
Sales—Clubs, Restaurants—Consumption off
Premises 4
Sales Liquor on Wines and Malt License 1
Sales Not Recorded by Druggists 1
Sales Outside Legal Hours 4
Sales—Package Stores—Consumption on Premises 1
Sales Standing at Bar on Sunday 1
Sales Sunday without Prescription 9
Sales to Minors 4
Sanitation 1
Soliciting without Salesmen's Permit 2
Substitution 1
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Offenses
Acting as Wholesaler 2
Adulteration of Beverages 3
Alien Licensees 2
Clubs—Sales to Non-Members 29
Condition of Premises Unsatisfactory 75
Exterior Signs Illuminated Sunday 3
Gambling on Premises 21
Hindering Investigator 16
Illegal Sales 37
Illegal Sales by Druggists 9
Illegal Storage 5
Illegal Transfer of License 4
Illegal Transportation 9
Improper Advertising 47
Improper Labels 5
Importing without License 2
Lack of Restaurant Equipment 20
Minors Employed on Premises 13
No Price List Posted 7
Peddling 2
Purchasing A.B. from other than Licensed Whole-
saler 2
Sales Below Posted Price List 7
Sales Not Recorded by Druggists 7
Sales by Aliens 10
Sales by Minors 6
Sales to Minors 46
Sales—Clubs, Restaurants—Consumption off
Premises 8
Sales Intoxicated Patrons 38
Sales Alcoholic Beverages on Wines—Malt License 12
Sales to Non-Licensees 1
Sales Outside Legal Hours 125
Sales—Pkge. Stores—To be Drunk on the Premises 7
Sales Without Charge 5
Salesmen—Soliciting without Proper Permit 28
Sanitation 313
Selling without License 4
Solicitors, Agent, Brokers—Acting without License 13
Substitution 4
Unlabelled Taps 1
22
2
6
24
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1
6
5
5
1
17 —
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10
11
16
7
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1
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18
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Hotels
As we stated in our Annual Report for the fiscal year ending November 30, 1937,
Hotel licensees who permitted violations of the provisions of the Liquor Control Act
to occur in their licensed establishments were more severely dealt with in that year,
than in previous years. This action on the part of the Licensing Authorities appears
to have had a salutary effect on such licensees. Conditions surrounding the sale of
alcoholic beverages in Hotels, generally speaking, have greatly improved. This is
particularly true with respect to the sale and service of alcoholic beverages to minors.
Li proportion to their numbers, Hotel licensees have by far the greatest capital in-
vestment of any group of licensees. The increase in the business being done by
Hotels since the Repeal of Prohibition in indisputable evidence that the ordinary
Hotel cannot successfully operate without a license to sell alcoholic beverages. Prior
to the adoption of the Prohibition Amendment, Hotel licensees were allowed greater
latitude with respect to the hours of sale than other "on premises" licensees. Some
people have urged that the present Act be amended to extend similar privileges. Leg-
islative action on such petitions will undoubtedly be determined to a large extent on
the basis of the record which Hotel licensees make in complying with all of the
present provisions of the Law. It is our opinion that Hotel licensees, for their own
protection, and the advancement of their own best interests, should insist that all
their fellow licensees strictly adhere to and comply with all the provisions of the
General Laws regulating their businesses.
In any event the Licensing Authorities will continue to exercise increasing super-
vision to insure that gains made will not be lost.
Restaurants
We continue to urge upon Local Licensing Authorities the imposition of more
severe penalties on Restaurant licensees for the sale of alcoholic beverages who vio-
late the provisions of the Liquor Control Act. Our Investigators are constantly and
repeatedly securing evidence of violations on premises licensed as Restaurants. As
we have stated in previous Annual Reports, violations most commonly observed are
those of sales to minors and sales outside the hours prescribed by Local Licensing
Authorities under authority contained in the Liquor Control Act.
The fact that Local Licensing Authorities have granted entertainment licenses to
a tremendously large number of Restaurants which are not properly equipped or fitted
to be so licensed, has greatly added to the hazards attending the likelihood of securing
proper management and conduct of such establishments. It is our opinion that the
Legislature never contemplated that every Restaurant licensed to sell alcoholic bev-
erages should also be licensed to permit dancing, provide entertainment and present
"floor-shows", so-called. The quality and character of the entertainment presented
in most of these floor-shows have greatly deteriorated and public resentment against
its continuance is constantly rising.
In our Report for the fiscal year ending November 30, 1935, we laid particular
stress upon conditions which then obtained in places of the so-called "Dine and
Dance" or "Road-house" type. For a time there was a diminution in the number
of such places. There has been a tendency, however, during the past year to grant
even a larger number of entertainment licenses. It is for this reason that we desire
to call your attention to the situation at this time. We do so in the hope that Local
Licensing Authorities will perceive the potential evil surrounding the granting of
entertainment licenses and that great care will be exercised before any application
for such a license is approved.
Some Licensing Authorities have taken every advantage of their authority to limit
Restaurant licensees to the sale of alcoholic beverages on secular days only. We
regret to state that other such Authorities have not seen fit to reduce the number
of Sunday licenses to the extent that we believe circumstances warrant. The laws
of this Commonwealth with respect to the sale of alcoholic beverages on Sundays are
quite liberal as compared with those of other States. It is our opinion that the
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widcsprtad and indiscriminate sale ai alcoholic beverages on Sundays docs not meet
with the approval of a majority of the people of this Commonwealth.
We believe that the sale of alcoholic beverages in Restaurants on Sundays should
be drastically restricted if not entirely eliminated.
Taverns
Some progress has been made by the Local Licensing Authorities of the Cities and
Towns wherein the granting of Tavern licenses for the sale of alcoholic beverages
have been authorized, in converting certain types of Restaurant licenses into Tavern
licenses. A great deal of work in this direction remains to be done, however. The
Local Licensing Authorities of a great many Cities and Towns who feel that they
would like to convert some Restaurant licenses into Tavern licenses are estopped from
doing so for the reason that a vote authorizing the issuance of Tavern licenses has
not been taken in their respective Cities and Towns.
The only method by which such a vote may be taken under the present provisions
of the Liquor Control Act, is upon a voters' petition at a regular or special municipal
election. The expense to the taxpayers in such an event, particularly in the case of
a special election would be great. We, therefore, renew our recommendation that
the question of issuing Tavern licenses for the sale of alcoholic beverages be voted
upon at Biennial State Elections in the same manner as the question of issuing
licenses for such sale to Hotels, Restaurants and Clubs is voted upon.
Clubs
The provisions of the Liquor Control Act provide that a Club, which shall be a
corporation chartered for any purpose described in Section 2 of Chapter 180 of the
General Laws, either under Federal or State law, including any body or association
lawfully operating under a charter granted by a parent body so chartered and in-
cluding also any organization or unit mentioned in Clause Twelfth of Section 5 of
Chapter 40 of the General Laws, may be granted a license to sell alcoholic beverages.
The Act further provides that its affairs and management shall be conducted by
a Board of Directors, Executive Committee, or similar body chosen by the members
at its annual meeting. The Licensing Authorities are not specifically authorized to
inquire into the character of the persons who are to serve on the Board which is
entrusted with the active management and conduct of the licensed premises. Neither
are they authorized to inquire as to the suitability of such persons to act in a manag-
erial capacity. We have complained in previous reports about the difficulty which
confronts the Licensing Authorities in their attempts to prevent the issuance of
Club licenses to organizations which are properly designated as "One-man" organiza-
tions.
We recommend the adoption of an Amendment to the Liquor Control Act which
will authorize the Licensing Authorities to reject an application for a Club license
to sell alcoholic beverages if it is found that the members of the governing body
which are to control and direct the activities of the Club are not reputable citizens
of the Commonwealth.
We also renew our recommendation that legislation be enacted which will provide
that the charter of any Club which the Licensing Authorities find has violated any
provision of the Liquor Control Act shall be revoked.
"Package Goods" Stores
Conditions obtaining with respect to the conduct of the business being done in
"Package Goods" Stores throughout the Commonwealth have not materially changed
since our last Annual Report. They continue in the main to be well conducted in
accordance with the provisions of the Liquor Control Act applicable to such licenses.
In our last Annual Report we referred to the great abuses of the law indulged
in by druggists licensed for the sale of alcoholic beverages. We have continued to
conduct a vigorous and constant crusade against the illegal sale of alcoholic bever-
ages in drug stores. As time goes on we become more and more convinced that the
law pertaining to the sale of alcoholic beverages in this tj^jc of store should be drasti-
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call}' revised. Unless conditions greatly improve during the year 1939 it may become
necessary to recommend to the Legislature that the sale of alcoholic beverages in
drug stores be limited to sale on the prescriptions of registered physicians.
It is contrary to any true concept of the Liquor Control Act to argue that a
Registered Pharmacist, who may receive a license under Section 30A for a minimum
fee of fifty dollars, should be permitted to engage in open competition with "Package
Goods" Stores whose only source of income is from their alcoholic beverage business,
and whose license fee is very substantial.
General Remarks
In our Annual Report for the fiscal year 1937, we referred to the fact that the
Legislature during its Session of that year accepted the recommendation of the Cam-
mission and enacted an Amendment to the Liquor Control Act which imposed a
quota limitation on the number of licenses for the sale of wines and malt beverages,
or either, which could legally be issued in any City or Town. We stated that the
passage of the legislation prevented the issuance of at least 250 or 300 licenses, be-
cause of the fact that prior to the adoption of the Amendment there was no limitation
on the number of such licenses which could legally be granted. At the time when
the Amendment was adopted several Cities and Towns had more licenses for the
sale of wines and malt beverages than the newly established quota limitation would
permit. The Amendment contained a saving clause which provided that any such
license which had been issued prior to June 15, 1937, might be renewed. No new
license, however, could be issued in place of a license which was not renewed in any
City or Town which had issued licenses in excess of the newly established quota.
As a consequence there was a decrease of 124 Retail licenses for the sale of alcoholic
beverages throughout the Commonwealth during this fiscal year as compared with
1937. In 1937 there was a total of 6,880 such licenses while in 1938 this number was
reduced to 6,756. We confidently expect that there will be a still greater reduction
from year to year as time goes on.
Relations between the Commission and the Local Licensing Authorities of the
various Cities and Towns wherein the sale of alcoholic beverages is authorized con-
tinue to be friendly and co-operative. Such Authorities have been diligent in acting
upon evidence of violations presented to them by Investigators of the Commission
and have been prompt in penalizing licensees complained of in a co-operative effort
to secure and maintain proper observance of the provisions of the Liquor Control
Act. We desire to note this fact and express our appreciation therefor. Such action
has been responsible for a slow but sure improvement in the conditions surrounding
the sale of alcoholic beverages in this Commonwealth.
We also desire to thank the Legislature, particularly the Joint Legislative Com-
mittee on Legal Afifairs, for the consideration and study which they have given to
alcoholic beverages control problems.
Respectfully submitted,
ALCOHOLIC BEVERAGES CONTROL COMMISSION
William P. Hayes, Chairman
John P. Buckley,
Arthur G. Burtnett,
Commissioners.
